Recreation and Community Development Committee offers the following substitute to File No. 2004-909:

ORDINANCE 2004-909

AN ORDINANCE CONCERNING THE CHARTER OF THE CITY OF JACKSONVILLE; AMENDING CHAPTER 92-341, LAWS OF FLORIDA, AS AMENDED, THE CHARTER OF THE CITY OF JACKSONVILLE, BY ADDING A NEW ARTICLE 27, ZERO-TOLERANCE POLICY FOR LITTER ON PUBLIC PROPERTY; PROVIDING FOR REFERENDUM APPROVAL; AUTHORIZING AND DIRECTING THE SUPERVISOR OF ELECTIONS TO PLACE THE REFERENDUM QUESTION ON THE SEPTEMBER 5, 2006 GENERAL ELECTION BALLOT OR THE FIRST GENERAL ELECTION BALLOT AFTER NOVEMBER 2, 2004, WHICHEVER SHALL FIRST OCCUR; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending the Charter of the City of Jacksonville - Zero-Tolerance Policy for Litter on Public Property.  Subject to voter approval as outlined in Section 5 herein below, Chapter 92-341, Laws of Florida, as amended, is hereby amended to add a new ARTICLE 27, entitled ZERO-TOLERANCE POLICY FOR LITTER ON PUBLIC PROPERTY, to read as follows:

ARTICLE 27.  ZERO-TOLERANCE POLICY FOR LITTER ON PUBLIC PROPERTY.

Section 27.01.  Findings, Intent and Purpose.  Litter along Jacksonville’s streets and highways, including the state highway system, public spaces, public rights-of-way, and waterways, mars the beauty of the City.  The citizens of Jacksonville desire to live in a community that is surrounded continuously by a maximum of beauty, and have demonstrated a commitment through citizen initiatives to conserving and protecting the scenic beauty of Jacksonville, including the prohibition of billboards and the establishment of minimum standards for tree conservation, protection and mitigation during development.  The citizens of Jacksonville believe that their city should be a model for beauty that is not surpassed by any city in America.  A Jacksonville Community Council, Inc. Study released in 2002 recommended that a zero-tolerance policy be implemented, and that a master plan integrate three types of litter-reduction activities:  (1) prevention of litter through enhanced public-information campaigns, improved waste-collection services, and sufficient provision of waste receptacles in public areas; (2) effective enforcement of all laws and statutes that support the zero-tolerance litter policy; and (3) clean up of litter that remains despite efforts to prevent it and to enforce against it.  Jacksonville must have a zero-tolerance policy for litter that is meaningful and that will be visibly apparent at all times.  It should ensure that the streets, highways, public spaces, rights-of-way, and waterways shall be litter-free to the maximum extent feasibly possible.  The policy should not be implemented in any way that would allow intrusion of commercial advertising onto public spaces.  The minimum standards set forth in this article for establishing a zero-tolerance for litter are desirable environmental goals that will advance the quality of life for Duval County and its residents.  The intent and purpose of this article, consistent with the foregoing findings, is to establish the standards set forth in this article as minimum standards for Duval County so as to promote the health, safety and welfare of the current and future residents of Duval County.

Section 27.02.  Definitions.  The following definitions apply to terms or phrases in this article.

(a)  Litter.  The term “litter” shall mean “litter” as defined in the Florida Litter Law at Section 403.413(2)(a), Florida Statutes (2004), that is located on public property, and shall include any artificial or manmade object illegally placed within a public right-of-way or illegally nailed, fastened or affixed to any tree, public utility pole, or other object located on public property or within a public right-of-way. 

(b)  Zero-tolerance policy for litter.  The phrase “zero-tolerance policy for litter” shall mean the establishment of policies and standards that, if implemented, will lead to public property being litter-free.

(c)  Litter-free.  The term “litter-free” shall mean that public property will be free of litter.

Section 27.03.  Zero-tolerance policy for litter; minimum standards.  The City of Jacksonville and its independent authorities shall take all necessary steps and provide sufficient resources to establish Jacksonville as a litter-free City.  The steps shall include the following:

(a) Litter shall be removed and cleaned-up from along the interstate highway system, freeways, expressways, arterial roads, collector roads, and four-lane roads within the city, inclusive of their rights-of-way, and city parks, on a weekly basis.  

(b) At those public bus stops and shelters, public boat ramps, and public transportation stops where litter frequently appears, trash receptacles shall be placed and located.  The City shall endeavor to identify other public spaces where litter frequently appears, and as such public spaces are identified trash receptacles shall be placed and located at such sites.

(c) Public bus stops and shelters shall be well-maintained and litter-free.  The policy of establishing public bus stops and shelters as being litter-free shall not be implemented in a way that would allow intrusion of commercial advertising onto those public spaces.

Section 27.04.  Funding.  The zero-tolerance for litter program shall be funded in the City's annual budget in the amount and from the revenue sources as determined by the Council in the City's annual budget.  The Mayor shall include in the annual budget request a statement of the amount of funds which would be required to fully implement the program in the ensuing fiscal year and the annual ad valorem tax millage which would produce such amount for that year.  The Mayor shall also identify in the budget request the level of funding being requested for such program and the revenue source or sources of funds being appropriated in the budget request for such program.
Section 27.05.  Annual reporting requirements.  Between April 15 and April 30 of each calendar year, the Mayor shall deliver a written and oral report to the City of Jacksonville City Council as to whether the City is in full compliance with the provisions of this Article, and what steps are recommended to ensure that the City is litter-free during the next fiscal year.  The City’s annual report shall include, but shall not be limited to, the following:

(a) all efforts undertaken by the City during the prior fiscal year and during the first six months of the current fiscal year to establish the City as litter-free;

(b) the performance standards utilized by the City to measure compliance with this Article;

(c) the number of written and oral complaints pertaining to litter submitted to the City during the prior fiscal year and the first six months of the current fiscal year;

(d) the statistics as to the number of citations for litter issued by applicable enforcement agencies and the known disposition of those citations;

(e) the collaborative efforts undertaken by the City with third parties, such as the Duval County School Board, to maintain the City as litter-free;

(f) the public education efforts undertaken by the City to reduce litter and maintain the City as litter-free; 

(g) the efforts to ensure that the zero-tolerance policy is being equitably applied in all City Council districts; and 

(h) certification that the City is using the best practices in establishing the City as being litter-free. 

Section 27.06.  Severability; Savings Clause.  The provisions of this article are severable.  If any section, subsection, sentence, clause, phrase or portion of this article is held invalid or unconstitutional, in whole or in part and as to any person or persons or state of fact or facts, by any court of competent jurisdiction, then the remainder of this article shall remain in full force and effect to the maximum extent possible.

Section 27.07.  No Repeal or Modification of Any Existing Ordinance.  This article shall not be deemed or construed to repeal, modify or otherwise affect any existing ordinance. 

Section 27.08.  Urban Service Districts.  The minimum standards set forth herein shall not apply within the jurisdictional limits of urban service districts two, three, four and five, i.e., the City of Jacksonville Beach, the City of Atlantic Beach, the City of Neptune Beach, and the Town of Baldwin.
Section 27.09.  Effective Dates.  Section 27.04 and Section 27.05 of the article shall become effective upon this article becoming law; however, the remaining provisions of this article, including the provisions of Section 27.03, shall not become effective until October 1, 2006. 

Section 2.  Referendum. 

(a)
A referendum of the qualified electors residing in Duval County, Florida is hereby called to be held on September 5, 2006, or alternatively the next general election after November 2, 2004, whichever shall first occur, to determine whether the proposed Charter Amendment, described in Section 1, hereinabove, shall become law.  

(b)
The referendum shall be held and conducted in the manner prescribed by law for holding elections under a referendum provision.

(c)
All qualified electors in Duval County shall be entitled and permitted to vote in the referendum.  The places of voting shall be those polling places established for voting in other elections in Duval County.  The inspectors and clerks for the referendum shall be designated by the Supervisor of Elections in accordance with applicable State law.  The polls will be open at the polling places from 7:00 A.M. until 7:00 P.M. on the day herein specified.

(d)
The Supervisor of Elections is authorized and directed, when printing the ballots and absentee ballots for use in the voting machines for the special election called in Section 1(a) hereinabove, to print the referendum question set forth in Section 5 hereof on said ballots and absentee ballots at the appropriate place therefor.  Immediately after said question (inclusive of the ballot title and ballot summary) shall be provided a space for the voter to indicate whether the vote is "yes" or "no" on the question; and the full text of the proposed Charter amendment will appear below the question.

Section 3.

Notice of Referendum. The Supervisor of Elections is directed to ensure at least thirty (30) days’ notice of the referendum by publishing at least twice in a daily newspaper of general circulation in Duval County, once in the fifth week and once in the third week prior to the week in which the referendum is to be held, in the manner provided in Section 18.05 of the City Charter and Section 100.342, Florida Statutes.  

Section 4.

Official Ballot.  The form of ballot for voting on the referendum shall be substantially as follows:

ZERO-TOLERANCE POLICY FOR LITTER ON PUBLIC PROPERTY AMENDMENT.

Shall the City of Jacksonville’s Charter be amended to add a new Article 27 (below) establishing a zero-tolerance policy for litter on certain public property with an annual cost estimated to be three million dollars , which may include an increase in ad valorem millage or budget priorities, at City Council’s discretion; providing for annual reporting, weekly litter cleanups, and more public receptacles; providing for funding and providing for effective dates?
“_____ FOR Zero-Tolerance Policy for Litter on Public Property Amendment

(YES)”

“_____ AGAINST Zero-Tolerance Policy for Litter on Public Property Amendment

(NO)”

Section 5.

Referendum Results. The Supervisor of Elections for Duval County, Florida shall certify the results of the referendum to the Florida Department of State in accordance with law.  If a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be approved, and shall take effect as provided in this Ordinance.  If less than a majority of the votes cast at the referendum shall be for the amendment, the amendment shall be defeated, and shall not take effect.

Section 6.

Exercise of County Powers.  This ordinance is enacted by the Council exercising its power as the governing body of Duval County, Florida, under Section 3.01, of the Charter of the City of Jacksonville.

Section 7.

Effective Date.  Except as herein provided, this ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. If the referendum is approved by a majority of the electors voting in the referendum scheduled herein, then such Charter amendment shall become effective immediately upon verification of the results of the referendum election vote, except as otherwise provided in the Charter amendment.

Form Approved:

   /s/
Margaret M. Sidman_______________ 

Office of General Counsel

Legislation prepared by:  William Brinton, Esquire, and Steven E. Rohan, Deputy General Counsel
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